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Agenda Iltem 5

MID SUFFOLK DISTRICT COUNCIL

Minutes of the meeting of the MSDC PLANNING held in the King Edmund Chamber,
Endeavour House, 8 Russell Road, Ipswich on Wednesday, 13 September 2023 at

09:30am.
PRESENT:

Councillor:

Councillors:

Ward Member(s):
Councillors:
In attendance:

Officers:

Sarah Mansel (Chair)
Lavinia Hadingham (Vice-Chair)

Lucy Elkin Nicholas Hardingham
Terry Lawrence John Matthissen
David Penny Rowland Warboys

James Caston

Area Planning Manager (GW)
Planning Lawyer (IDP)

Case Officers (BC/JW/NM/AG)
Governance Officer (CP)

APOLOGIES FOR ABSENCE/SUBSTITUTIONS

40.1 Apologies were received from Councillor Austin Davies.

40.2 Councillor David Penny substituted for Councillor Davies.

TO RECEIVE ANY DECLARATIONS OF DISCLOSABLE PECUNIARY

INTERESTS AND OTHER REGISTRABLE OR NON REGISTRABLE INTERESTS
BY MEMBERS

41.1  Councillor Hadingham declared an other non registerable interest in respect
of application number DC/23/02667 as the landowners were known to her.

41.2 Councillor Warboys declared an other non registerable interest in respect of
application numbers DC/23/02118 and DC/21/04711 as the landowners were
known to him.

41.3 Councillor Matthissen declared an other registerable interest in respect of
application number DC/23/03318 as a Director of MSDC (Suffolk Holdings)
Ltd which are the owners of the land. A dispensation had been granted by the
Monitoring Officer.
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DECLARATIONS OF LOBBYING

42.1 All Members, apart from Councillor Penny, declared that they had been
lobbied on application numbers DC/23/02118, DC/22/02667, and
DC/21/04711.

DECLARATIONS OF PERSONAL SITE VISITS
43.1 There were no declarations of personal site visits.

MPL/23/10 CONFIRMATION OF THE MINUTES OF THE MEETING HELD ON 16
AUGUST 2023

It was RESOLVED:

That with the following amendment the minutes of the meeting held on 16
August 2023 be confirmed and signed as a correct record.

Under application number DC/22/06117, item 2 of the resolution to read
‘renewables’ and not ‘renewal’.

TO RECEIVE NOTIFICATION OF PETITIONS IN ACCORDANCE WITH THE
COUNCIL'S PETITION SCHEME

451 The Governance Officer advised that a petition had been received in respect
of application number DC/23/02118 with 75 validated signatures.

45.2 The Governance Officer read out the petition statement as follows:

We the undersigned petition the Council to Refuse the Enso "free-go"
Planning Application DC/23/02118.

Planning applications must be decided according to the local plan, unless
material considerations indicate otherwise.

This proposal is identical to the one which was previously refused by
experienced Councillors by a substantial majority (vote 6-1) in order to protect
the best and most versatile (BMV) land for the optimum purposes of
agriculture, and to protect the landscape character and visual amenity of the
“valued landscape forming part of the designated Special Landscape Area”
for users of the public right of way, community, and tourists. In both respects,
the proposal was contrary to the local plan as well as the National Planning
Policy Framework (NPPF) and the Councillors evidently did not consider that
there were any other material considerations that indicated that planning
permission should be granted.

The local plan still affords those same protections. As does the NPPF. New
publications and guidance by the Government still do not override the local
development plan, environmental concerns, and the concerns of the local
community, and so no new material considerations have arisen since the
previous refusal that would warrant a change in decision.

Local development plans, compiled over many years and tailored to local
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conditions, are there to reflect the wishes of the local community and to
ensure consistency in planning decisions. The Mid Suffolk local development
plan still provides those same protections to BMV land, landscape and
amenity.

However, this application could also be refused in order to: protect the setting
of heritage assets, namely the Grade 1 listed St Marys Church in Flowton and
non-designated heritage asset of Flowton Hall; protect surrounding areas
from increased risk of flooding, namely the area of Flowton Brook; to protect
skylarks, which are a legally protected bird; to protect the amenity and safety
of public right of way users, including horse riders, from glint and glare,
unacceptable noise levels, and fear of harm due to high security fencing
hemming in the footpaths and bridleways; and to protect public safety and
prevent harm to the environment from pollution in the event of a battery
storage thermal runaway fire event. These are also all valid and material
planning considerations for refusal.

This is an identical application, and the planning rules and guidance remain
unchanged. The only change is the political makeup of the Council and the
Planning Committee. If the Planning Committee decide to override a
legitimate, substantial majority decision it will clearly be due to political
reasons and not a change in planning policy or substantial change in the
application. As such, such a dramatic change of decision on political and not
planning grounds would endanger all future planning decisions as being
tainted by political rather than planning considerations.

Please protect this countryside and the integrity of the local development plan
by refusing application DC/23/02118.

7 MPL/23/11 SCHEDULE OF PLANNING APPLICATIONS

46.1 In accordance with the Councils procedures for public speaking on planning
applications, representations were made as follows:

Application Number | Representations From

DC/23/02118 Caroline Wolton (Bramford Parish Council)
Gary Page (Objector)

John Cousins (Supporter)

Owen Horrell (Applicant)

DC/22/02667 Neil Weston (Palgrave Parish Council)
Jeremy Moynihan (Objector)

Rob Shaw (Applicant)

Councillor Tim Weller (Ward Member)

DC/21/04711 Caroline Wolton (Bramford Parish Council)
Gary Page (Objector)

Darren Cuming (Applicant)

Councillor James Caston (Ward Member)

DC/23/02385 Councillor Rachel Eburne (Ward Member)

DC/23/03318 None
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DC/23/02118 LAND TO THE SOUTH OF CHURCH FARM, SOMERSHAM, IP8
4PN, AND LAND TO THE EAST OF THE CHANNEL, BURSTALL, SUFFOLK, IP8

4JL

471

47.2

47.3

47.4

47.5

47.6

Item 7A
Application DC/23/02118
Proposal Planning Application — Installation of renewable led

energy generating station comprising ground-mounted
photovoltaic solar arrays and battery-based electricity
storage containers together  with substation,
inverter/transformer stations, site accesses, internal
access tracks, security measures, access gates, other
ancillary infrastructure, landscaping and biodiversity
enhancements including Nature Areas (‘Free Go’
application following refusal of MSDC Ref: DC/20/05895)

Site Location Land to the South of Church Farm, Somersham IP8 4PN
and Land to the East of The Channel, Burstall, Suffolk,
IP8 4JL

The Case Officer introduced the application to the Committee outlining the
proposal before Members including: the previous planning history of the site,
the location of the site, the agricultural land classifications of the area, the
cumulative impact of the surrounding proposed schemes, the proposed layout
of the scheme including the location of the substation and battery storage,
proposed landscaping and ecology enhancement plans, the dimensions and
design of the elements, the proposed access and fencing schemes, the
expected energy generation of the scheme, and the Officer recommendation
of approval as detailed in the report.

The Case Officer responded to questions from Members on issues including:
the administrative oversight mentioned in the officer presentation and the
consequences of this, the cumulative impact of the schemes and the material
changes to the proposal since the last presentation to Committee, whether
there would be enough rooftop space to provide central Government’s target
for solar generation and the current percentage in Suffolk, and the agricultural
classification of the site and surrounding land, the area of Best and Most
Versatile (BMV) agricultural land included within the application in comparison
to Suffolk and the wider area.

The Planning Lawyer responded to questions from Members regarding the
Planning Permission granted by the Planning Inspectorate and provided
clarification of the legal situation regarding the permission and the
implications should the decision be deferred.

Members considered the representation from Caroline Wolton who spoke on
behalf of Bramford Parish Council.

Members considered the representation from Gary Page who spoke as an
Objector.
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47.7

47.8

47.9

47.10

4711

47.12

47.13

47.14

47.15

Members considered the representation from John Cousins who spoke as a
Supporter.

The Supporter responded to questions from Members on issues including the
proposed landscaping plans for the hedgerows.

Members considered the representation from Owen Horrell who spoke as the
Applicant.

The Planning Lawyer and the Area Planning Manager responded to
questions from Members on issues including: the addition of conditions to the
permission which was granted at the appeal, the legal implications of having
dual planning permissions granted, and the outcome of the appeal decision.

Members debated the application on issues including: the current policy set
by Central Government, the effect of the development on local residents, the
material changes and developments around biodiversity since the previous
decision by Committee, and the loss of agricultural land.

Councillor Warboys proposed that the application be approved as detailed in
the Officer recommendation.

Members continued to debate the application on issues including the
biodiversity net gain, and the impact on local residents.

Councillor Hadingham seconded the proposal.

The proposer and seconder agreed to an additional condition to notify the
LPA of implementation of this consent.

By a unanimous vote

It was RESOLVED:

That the Chief Planning Officer be authorised to GRANT Planning Permission
subject to conditions as summarised below and those as may be deemed
necessary by the Chief Planning Officer: (the same conditions as on the
allowed appeal for DC/20/05895 plus soil management plan)

Time limit

Approved plans

Temporary PP, removal, reinstatement and retention of biodiversity
enhancements

Access details to be agreed

Arb method statement

Archaeology — WSI, PEX and recording
CEMP

Control of lighting

CTMP

Final details of permissive bridleway
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Info board details

Landscaping — details

Landscaping — implementation

LEMP - carry out in accordance with
Method for glare compliant mitigation
No burning

Operational noise assessment
Skylark mitigation strategy — delivery for 40 years
Soils management plan

Surface water drainage strategy

Vis splays

Working hours

And the following additional condition:

Notify the LPA of implementation of this consent

DC/22/02667 GRANGE FARM, OLD BURY ROAD, PALGRAVE, SUFFOLK, IP22

1AZ

48.1

48.2

48.3

Item 7B

Application DC/22/02667

Proposal Planning Application — Mixed use development
comprising installation of ground mounted solar
photovoltaic (PV) farm; along with continued
agricultural use, ancillary infrastructure,
substation, security  fencing, landscaping
provision,  ecological enhancements, and
associated works.

Site Location Grange Farm, Old Bury Road, Palgrave, Suffolk,
IP22 1AZ

Applicant Pathfinder Clean Energy UK Dev Ltd

A break was taken from 11:04am until 11:18am after application number
DC/23/02118 and before the commencement of application number
DC/22/02667.

The Case Officer introduced the application to the committee outlining the
proposal before Members including: the updated surface water drainage
plans and amended biodiversity net gain plan received from the applicant, the
location of the site, the site constraints, the agricultural land classification of
the site, the heritage assets in the area and potential for heritage harm, the
relationship to the Palgrave Neighbourhood Plan, the site layout including the
location of the substation, the design and dimensions of the substation and
associated equipment, the proposed security plans including boundary
fencing, the location of the existing public rights of way and permissive paths,
the proposed landscaping plan, the proposed access points, the cumulative
impact of the surrounding proposed schemes, the planning balance, and the
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48.4

48.5

48.6

48.7

48.8

48.9

48.10

48.11

48.12

48.13

48.14

48.15

officer recommendation of approval as detailed in the report.

The Case Officer responded to questions from Members on issues including:
the location of the existing electricity pylons, the distance to the substation
and the technical requirements associated, the proposed deer fencing and
the effect on other wildlife, the amount of BMV land at the site, the proposed
habitat improvement, proposals for glare mitigation, the proposed landscaping
plan and conditioning for advanced hedge planting, the proposed soil
management plan, and the security plans.

Members considered the representation from Neil Weston who spoke on
behalf of Palgrave Parish Council.

The Parish Council representative responded to questions from Members
regarding whether any consultation had taken place between the applicant
and the local community.

Members considered the representation from Jeremy Moynihan who spoke
as an Obijector.

The Objector and the Parish Council Representative responded to questions
from Members regarding the mitigations which had been suggested by the
community.

Members considered the representation from Rob Shaw who spoke as the
Applicant.

The Applicant responded to questions from Members on issues including: the
provision of Electric Vehicle charging points, the possibility of having a
community fund and community liaison group, and the location and scale of
the scheme.

A break was taken from 12:41pm until 12:44pm.

Members debated the application on issues including: the concerns of local
residents, the distance from the built up area of Palgrave, the proposed
boundary fencing, the biodiversity net gain, the importance of land being used
for food production versus energy production, the consultation between the
applicant and residents, and the possibility of sheep grazing on site.

A break was taken from 12:57pm until 13:16pm to allow Officers to discuss
potential amendments to the application with the Applicant.

The Area Planning Manager advised Members that following discussion with
the applicant, amendments could be made to the proposal in respect of the
location of the site boundary, and the optimisation of grazing land for soil
quality.

Councillor Hardingham proposed that the application be deferred to enable
consultation on the proposed amendments.
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48.16 Councillor Elkin seconded the proposal.

48.17 Members debated the application further on issues including the conditions

relating to skylark mitigation.

By a unanimous vote

It was RESOLVED:

That the application be deferred to seek amendments:

Agree condition to optimise grazing for soil quality
Amendment to distance to village
Reconsult on those amendments

DC/21/04711 LAND NORTH OF TYE LANE, BRAMFORD, SUFFOLK

491

49.2

49.3

49.4

49.5

49.6

Item 7C

Application DC/21/04711

Proposal Planning Application — Change of use from agricultural
land to solar farm and construction of a solar farm (up to
49.9MW) with associated grid connection cable route,
infrastructure and planting.

Site Location Land North of Tye Lane, Bramford, Suffolk

Applicant EDF Renewables

A break was taken from 13:25pm until 14:15pm after application number
DC/22/02667 and before application number DC/21/04711.

The Case Officer presented the application to the Committee outlining the
proposal before Members including: the location of the site, the agricultural
land classification plan, the layout of the site, the potential cumulative impact
of the surrounding proposed schemes, the dimensions of the solar panels, the
proposed site access and passing bays, the landscape mitigation proposals,
the contents of the tabled papers, the location of the public rights of way, the
potential for heritage impact, the proposed skylark mitigation strategy, and the
recommendation as detailed in the officer report.

The Case Officer responded to questions from Members on issues including:
whether solar panels can be included on the roof of the agricultural grain
store, proposed plans for mitigating surface water flooding incidents, and the
potential for noise generation, proposed mitigation for glint and glare.

The Case Officer responded to a question from Ward Member, Councillor
James Caston, regarding any provision for future advancements in
technology and how this would affect the application.

The Case Officer responded to further questions from Members on issues
including: the length of the temporary permission, the location of the access
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49.7

49.8

49.9

49.10

49.11

49.12

49.13

49.14

49.15

49.16

49.17

49.18

to the adjacent camp site, the impact on the public footpaths and cycle paths
during the construction phase, the concerns raised by the operators of the
camp site, and the impact of the scheme on Tye Lane.

Members considered the representation from Caroline Wolton who spoke on
behalf of Bramford Parish Council.

Members considered the representation from Derek Mayhew who spoke as
an Objector.

The Objector responded to question from Members on issues including: the
Settlement Sensitivity Assessment undertaken in 2018 by Mid Suffolk District
Council.

The Case Officer provided confirmation regarding the status of the above
mentioned document referred to by the Objector, in relation to the Joint Local
Plan and the determining of applications.

The Case Officer responded to a question from Members regarding the
location of potential tourist attractions in the area.

Members considered the representation from Darren Cuming who spoke as
the Applicant.

The Applicant responded to questions from Members on issues including:
whether the community benefit could be inflation linked, the connection to the
grid, the location of the substation in Bramford, the suitability of the access to
the site, and the proposed boundary fencing.

The Area Planning Manager responded to a question from Members on the
construction management plan and the time constraints for the
implementation of the passing bays.

The Applicant responded to further questions from Members on issues
including: the potential and suitability for grazing on site, and the route of the
cabling from the site to the substation.

Members considered the representation from the Ward Member, Councillor
James Caston, who spoke against the application.

Members debated the application on issues including: the suitability of the
location, the existing land use and how this effects the biodiversity and soil
quality of the site, the cumulative impact on the landscape, the impact on the
public rights of way and surrounding woodlands, the skylark mitigation plans,
the suitability of the site for grazing, the timing of the application and the
current energy crisis, the temporary nature of the installation, the decisions
made by the Planning Inspectorate on similar schemes, and the benefits of
having a site inspection.

Councillor Matthissen proposed that the application be deferred to allow
Members to undertake a site visit.
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49.19 Councillor Hadingham seconded the proposal.

By a unanimous vote

It was RESOLVED:

That the application be deferred to allow a site inspection and the application
to be returned to Committee.

DC/23/02385 10 SILVER STREET, OLD NEWTON, STOWMARKET, SUFFOLK,

IP14 4HG
50.1 Item 7D
Application DC/23/02385
Proposal Householder Application — Erection of single storey side
extension and new entrance porch
Site Location 10 Silver Street, Old Newton, Stowmarket, Suffolk IP14
4HG
Applicant Ms N Hayward
50.2 A break was taken from 16:11pm until 16:21pm after application number

50.3

50.4

50.5

50.6

50.7

50.8

DC/21/04711 and before the commencement of application number
DC/23/02385.

The Case Officer presented the application to the Committee outlining the
proposal before Members including: the reason for referral to the Committee,
the site location, the existing and proposed floor plans, the parking area, and
the officer recommendation of approval.

The Case Officer and the Planning Lawyer responded to questions from
Members on issues including: the reason for the works being undertaken, the
permission required for planning applications on Council owned properties,
and the construction management of the parking area.

The Chair read out a statement from Ward Member, Councillor Rachel
Eburne, who was unable to attend the meeting.

Members debated the application on issues including the construction
management plan.

Councillor Hadingham proposed that the application be approved as detailed
in the Officer recommendation.

Councillor Penny seconded the proposal.

By a unanimous vote
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It was RESOLVED:

That authority be delegated to the Chief Planning Officer to GRANT planning
permission, including the imposition of relevant conditions and informative as
summarised below and those as may be deemed necessary by the Chief
Planning Officer:

Standard time limit (3 yrs for implementation of scheme)

Approved Plans (Plans to be submitted that form this application)
Materials Schedule (prior to commencement of works above slab level)
Construction Management Plan (prior to commencement)

And the following informative notes as summarised and those as may be
deemed necessary:

¢ Proactive working statement

DC/23/03318 GATEWAY 14, LAND BETWEEN THE A1120 AND A14, CREETING
ST PETER, STOWMARKET, SUFFOLK

511 Item 7E
Application DC/23/03318
Proposal Application for Advertisement consent — Construction of
4.no signs (retention of)
Site Location Gateway 14, Gateway Boulevard, Land Between the
A1120 and A14, Creeting St Peter, Stowmarket, Suffolk
Applicant Gateway 14 Ltd and Jaynic

51.2 The Case Officer presented the application to the Committee outlining the
proposal before Members including: the location of the site, the Gateway14
site location plan, the location of the signage, the details of the signage
including dimensions, and the Officer recommendation of approval as detailed
in the committee report.

51.3 The Case Officer responded to questions from Members on issues including
the reasons for the signage, and how long the signage has been in place.

51.4 Councillor Hadingham proposed that the application be approved as detailed
in the Officer recommendation.

51.5 Councillor Warboys seconded the motion.
51.6 Members debated the application on issues including: the retrospective
nature of the planning permission, and the signage for the unit which is

already occupied.

By a vote of 7 votes for and 1 against
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It was RESOLVED:

That authority be delegated to the Chief Planning Officer to GRANT
advertisement consent.

1) That the Chief Planning Officer be authorised to GRANT advertisement
consent subject to conditions as summarised below and those as may be
deemed necessary by the Chief Planning Officer:

e Approved plans

o Standard advert conditions (requiring that the signage is erected with
landowner permission, does not harm amenity or block traffic signage,
is maintained in good condition, does not create a public safety hazard
and that the site is returned to its original condition once removed)

e Time period for display (each respective sign removed following
occupation of the final unit/s within each respective zone of
development)

2) And the following informative notes as summarised and those as may be
deemed necessary:

e Standard pro-active working statement

13 SITE INSPECTION

None received.

The business of the meeting was concluded at 4.42 pm.
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Agenda Iltem 7a

DC/21/04711 - EDF - Tabled Papers

Contents:

Policy update following receipt of Inspector’s report on JLP.

Emails between Bron Curtis and Objector regarding generating capacity of the
development.

Email trail between Bron Curtis and EDF re generating capacity of the development.

Statement from Eversheds.

Focused landscape mitigation plans x4.
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Policy update following Inspector’s report on the BMSDC Joint Local Plan

Application DC/21/04711 - Change of use from agricultural land to solar farm and construction
of a solar farm (up to 49.9MW AC maximum combined capacity) with associated grid
connection cable route, infrastructure and planting

Land north of Tye Lane, Bramford
Introduction:

On 19th September 2023, the Babergh and Mid Suffolk District Councils received the
Inspectors' report on the examination of the Joint Local Plan. The Inspectors' have concluded
that, subject to the recommended modifications, the Plan is sound. Accordingly, officers have
considered the modified policies having regard to the requirements of paragraph 48 of the
NPPF, as relevant to the determination of this planning application. The JLP and its policies
are a material consideration of significant weight in this case.

The primacy of decision taking remains with the development plan. At the date of the
Committee meeting (27" September 2023) the development plan comprised the saved
policies of the Mid Suffolk Local Plan 1998, the Core Strategy 2008 and the Core Strategy
Focussed Review 2012.

However, the status of the JLP and its policies are 'other material considerations' of significant
weight that may affect the weight to be afforded to development plan policies and indicate
whether the direction of the development plan should be followed or not.

This paper identifies the JLP policies that are relevant to the determination of the application
and assesses the compliance of the scheme with those policies in comparison to the
assessment undertaken in the officer's Committee report.

Relevant policies:

The following policies from the JLP are relevant to the application:
SPO03 - The sustainable location of new development

SP09 - Enhancement and Management of the Environment
LP15 - Environmental Protection and Conservation

LP16 - Biodiversity & Geodiversity

LP17 - Landscape

LP19 - The Historic Environment

LP24 - Design and Residential Amenity

LP25 - Energy Sources, Storage and Distribution

LP27 - Flood risk and vulnerability

Assessment of policies:

SPO03 - The sustainable location of new development

This policy carried forward the settlement boundaries previously defined by the Local Plan and
Core Strategy. The application site remains in the countryside for planning purposes under the
JLP and there is no change of approach arising from this policy.

Page 16



SP09 - Enhancement and Management of the Environment

This policy requires development to conserve, enhance and manage the natural and local
environment with specific requirements for protected habitats and biodiversity net gain. This
policy largely reflects the objectives of existing development plan policies, recognising the
direction of travel towards BNG as a statutory requirement. There is no material change to the
assessment in the officer’s report.

LP15 - Environmental Protection and Conservation

This policy requires proposals to demonstrate prioritisation of the use of previously developed
land and the avoidance of use of BMV land, to address land contamination and in stability,
prevent and mitigate pollution, avoid significant adverse amenity impacts and protection of
ground and surface water features. This policy largely reflects the objectives of existing
development plan policies. The site is approximately 50% BMV. There is no material change
to the assessment in the officer’s report.

LP16 - Biodiversity & Geodiversity

This policy requires development proposals to protect and improve biodiversity and
geodiversity including a requirement of a minimum of 10% BNG. This policy largely reflects
the objectives of existing development plan policies, recognising the direction of travel towards
BNG as a statutory requirement. There is no material change to the assessment in the officer’s
report.

LP17 — Landscape

This policy requires development proposals to conserve and enhance landscape character
and, where significant landscape or visual impacts are likely to occur, provide an LVIA. This
policy largely reflects the objectives of existing development plan policies. The application is
accompanied by an LVIA and landscape mitigation proposals. There is no material change to
the assessment in the officer’s report.

LP19 - The Historic Environment

This policy requires applications to assess potential impacts on above and below ground
heritage assets. The policy seeks to safeguard and enhance the historic environment,
preserve, enhance or conserve heritage assets and requires clear and convincing justification
for harm to heritage assets. This policy largely reflects the objectives of existing development
plan policies. The application is accompanied by an heritage assessment and mitigation
proposals. The harm to heritage assets has been considered and weighed. There is no
material change to the assessment in the officer’s report.

LP24 - Design and Residential Amenity

This policy sets out the principles of high-quality design required by all new development. This
policy largely reflects the objectives of existing development plan policies. There is no material
change to the assessment in the officer’s report.

LP25 - Energy Sources, Storage and Distribution

This policy supports renewable energy generating proposals subject to the impacts of
development, including associated off-site infrastructure, having been fully considered and
mitigated where appropriate effectively mitigated. It also requires the provision of mitigation,

Page 17



enhancement and compensation measures when necessary and approval of connection rights
to be demonstrated. It states that conditions will usually be used to secure restoration of sites
on cessation of generation and that where proposals impact the setting of heritage assets and
other features, the applicant must convincingly demonstrate that potential harm can be
effectively mitigated and that there are no alternative sites available within the District or for
community initiatives within the area which it is intended to serve. This policy reflects many
the objectives of many existing development plan policies but adds further issues for
consideration of such applications.

The application documents include confirmation of an extant connection agreement to export
energy to the national grid and an assessment of alternative sites considered, however, this
assessment does not explicitly state that there are no alternative sites that could deliver the
proposed development. It is reasonable to suggest that such alternative sites as may be
existing would need to be within proximity to an appropriate grid supply point and even the
point at which the connection agreement is secured, in this case the Bramford sub station.

LP27 - Flood risk and vulnerability

This policy requires new development to demonstrate that it will be safe for its lifetime without
increasing the risk of flooding elsewhere and that mitigation of flood risk impacts, including
surface water drainage schemes and betterment of greenfield runoff rates are provided where
possible. The application includes an FRA and surface water drainage mitigation measures,
including betterment of the existing runoff rate. This policy largely reflects the objectives of
existing development plan policies. There is no material change to the assessment in the
officer’s report.

Overall planning balance:

Having regard to the significant weight afforded to the JLP policies as an other material
consideration and reviewing the overall planning balance of the assessment in the Committee
report your officers consider that the JLP policies do not materially change the direction of the
development plan or the recommendation to grant permission.

Updated recommendation:

That Delegated Authority be given to the Chief Planning Officer to resolve skylark mitigation
matters. Subject to those matters being resolved, the application is GRANTED planning
permission and includes the following conditions and informatives (those listed, and others as
may be deemed necessary*)

Standard time limit for commencement

Temp PP 35 years plus removal and reinstatement if operation ceases for a period
of 6 months or at the end of the 35 year life. Reinstatement scheme to be agreed
including biodiversity review, mitigation and details of retained landscape planting
3. Limitation on capacity of the development to 49.9MW AC with requirement to
submit details of confirmed generation annually

Approved Plans (Plans submitted that form this application)

Access works, off site highway improvement works

Arboricultural Survey and Impact assessment

Repairs to any highway damage

Off-site highway improvement works

Archaeology

N —

©ooNoOA
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10.
11.
12.

13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

Cary out in accordance with ecological assessment

CEMP

Construction management plan including deliveries, vehicle routing and working
hours

Fire safety strategy

Glint and glare mitigation to be implemented and maintained.

HDD methodology for Miller’'s Wood to be agreed

Information board strategy

Landscape planting scheme, to include planting to northern boundary along
footpath 8 and long-term landscape compensation

Landscape management and implementation

LEMP

Lighting restriction (no external lighting to be operated)

No burning of waste on site

Noise assessment once operational

Right of way information board strategy

Surface water drainage strategy to be agreed, implemented and verified

Skylark mitigation

Soil management plan

Visibility splays

And the following informative notes as summarised and those as may be deemed necessary:

Proactive working statement
SCC Highways notes

Support for sustainable development principles
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Emily Green

Subject: FW: REDACTED - URGENT: EDF is NOT below 50MW

From: Bron Curtis

Sent: Sunday, September 24, 2023 11:40 AM

To: Samantha Main

Cc: Tom Barker <Tom.Barker@baberghmidsuffolk.gov.uk>; Andrew Stringer (MSDC Clir)
<Andrew.Stringer@midsuffolk.gov.uk>; James Caston (CllIr) <James.Caston@midsuffolk.gov.uk>; Adrienne Marriott
(Cllr) <Adrienne.Marriott@midsuffolk.gov.uk>; David Busby (ClIr) <David.Busby@babergh.gov.uk>;

Subject: RE: URGENT: EDF is NOT below 50MW

Hi Sam, thank you for your email.

Application DC/21/04711 is for a solar farm. The Pivoted Power BESS currently under construction is permitted by a
separate decision. In assessing capacity, it is of each development proposed rather than the cumulative impact of
the development with other schemes, even if those schemes are owned / operated by the same organisation, in this
case EDF. In fact, the NSIP threshold for BESS is different to the threshold for solar generation.

As you know, a similar query arose when the 3 applications first came to us, whether all 3 schemes together,
totalling over 50MW in capacity should be determined as an NSIP. At the time | advised that each application is
considered on its own merits and | checked this with the NPCU. There has been recent case law dealing with this and
confirming that approach.

It is my opinion that there is no existing prescription for the assessment of capacity, within the PA or other
legislation or policy currently in force. The draft EN-3 seeks to rectify this with the AC approach, as far as | can tell, to
bring greater certainty and consistency to the process. This is the direction of travel for capacity assessment and |
therefore consider it appropriate to accept the AC approach EDF have explained.

To confirm, | remain satisfied that the application falls to be determined under the TCPA. | will whoever discuss this
further with colleagues before the meeting on 27%" to ensure the Committee have appropriate advice.

Kind regards,
Bron

Bron Curtis BA(Hons), MA, MRTPI

Principal Planning Officer, Strategic Projects and Delivery - Development Management **
Mondays, Tuesdays, Wednesdays and Thursdays only **

Sustainable Communities

Mid Suffolk and Babergh District Councils - Working Together

Pronouns: She/Her (Why is this here)

Telephone:

For general enquiries email: planningadmin@midsuffolk.gov.uk

Websites: www.babergh.gov.uk or www.midsuffolk.gov.uk

Click Here for the latest planning news and changes to the service coming up this year.

For our latest Coronavirus response please visit click the following link-
https://www.midsuffolk.gov.uk/features/our-covid-19-response/
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From: Samantha Main
Sent: Friday, September 22, 2023 8:13 PM
To: Bron Curtis <Bron.Curtis@baberghmidsuffolk.gov.uk>

Cc: Tom Barker <Tom.Barker@baberghmidsuffolk.gov.uk>; Andrew Stringer (MSDC Clir)
<Andrew.Stringer@midsuffolk.gov.uk>; James Caston (Cllr) <James.Caston@midsuffolk.gov.uk>; Adrienne Marriott
(ClIr) <Adrienne.Marriott@midsuffolk.gov.uk>; David Busby (ClIr) <David.Busby@babergh.gov.uk>;

Subject: Re: URGENT: EDF is NOT below 50MW

O EXTERNAL EMAIL: Don't click any links or open attachments unless you trust the sender and know the
content is safe. Click here for more information or help from Suffolk IT

Hi Bron,
Thank you for explaining about the works.

There is still disagreement about the capacity though. On 6th Sept you sent me a comment from EDF explaining that
the grid connection was under the name Pivoted Power with National Grid, and that they amended the contract in
June 2022 as it will be used by both the BESS and solar panels. You yourself approved the Pivoted Power BESS to be
increased to 57MW. The National Grid TEC Register has been updated since 6th Sept and clearly shows an
agreement for an AC export capacity of 57MW.

Further EDF seem to be telling you that the draft EN-3 states it is based on the AC inverter capacity, but anyone
reading the draft EN-3 can plainly see this is not the case. That may be what it will be, but it is not what it is now
because the draft EN-3 has not been adopted yet.

The Planning Act 2008 and draft EN-3 clearly explain that the 50MW threshold is currently based on the DC capacity,
which in EDF's response they admit will be over the 50MW limit. And you've seen the photo showing they are
requesting a DC capacity of 70MW be installed.

| understand there has been inconsistency in the application of the policy across the country. And | understand why
the Council originally accepted the application under the TCPA. That should not excuse allowing it to continue.

Best wishes,
Sam

From: Bron Curtis <Bron.Curtis@baberghmidsuffolk.gov.uk>

Sent: Friday, September 22, 2023 7:26:32 PM

To: Samantha Main

Cc: Tom Barker <Tom.Barker@baberghmidsuffolk.gov.uk>; Andrew Stringer (MSDC ClIr)
<Andrew.Stringer@midsuffolk.gov.uk>; James Caston (Cllr) <James.Caston@midsuffolk.gov.uk>; Adrienne Marriott
(Cllr) <Adrienne.Marriott@midsuffolk.gov.uk>; David Busby (Cllr) <David.Busby@babergh.gov.uk>;

Subject: RE: URGENT: EDF is NOT below 50MW

Hi Sam,
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Pre-commencement conditions relate to permission for development not works which are not development so,
things like ground investigation and preparatory works are often not development and are therefore not controlled
by the planning regime at all. In this case there is no permission and we have no allegation of unauthorised
development being carried on.

Examples of works which are not development are things like pegging out certain elements, removal of unprotected
vegetation, survey works and de minimus activities (such as working in your garden). In terms of archaeological
assets, EDF have carried out trial trenching and other archaeological investigation in accordance with advice from
SCC. The risk | refer to is borne by EDF — either if they don’t get permission and the works are then abortive or, if the
works are development, they are at risk of enforcement action.

| appreciate that the capacity rating of solar installations is not clearly prescribed in legislation, policy or guidance,
neither is there complete consistency across the country. This is the reason for the change to AC approach
mentioned in EN-3, to ensure greater consistency. It will also be likely to mean that less projects are NSIPs going
forward.

| continue to be satisfied that the application falls within scope of the provisions of the TCPA.
EDF have commented as follows:

“Our grid connection at Bramford substation is for 49.9MW AC. The grid works on alternating current and it is not
possible to export more than our contracted grid connection i.e. below 50MW. Solar panels are rated in DC capacity
as they generate electricity as direct current and this is then converted to alternating current via inverters. It is the
capacity of the AC rated inverters which is the test of solar capacity and not the DC rating of the panels. NPS EN 3 at
para. 3-10-41 to 3-10-49 explains this. I’'m not sure what plan some of the local community may have seen but the
panels are as | say rated in DC so may well be over 50MW, but the inverters are limited to below 50MW and we will
not export any more than 49.9MW of electricity.

Whilst there is some investigative work going on at the site present this is not in any way relating to the
implementation or commencement of work on the scheme that we have applied for. On all our solar sites we carry
out site investigation works and particularly here at Tye Lane because of the gas pipeline and underground

cables. In many instances this is done pre planning determination and involves pull out tests (to ascertain soil
resistivity) which if we build the project will inform how deep the panel frames will need to be inserted into the
ground. This is entirely without prejudice to any decision made by the Council and the opportunity has been taken
now to limit the impact on the current farming methods.”

| hope this is helpful. Please do let me know if you need anything further.

Kind regards,
Bron

Bron Curtis BA(Hons), MA, MRTPI

Principal Planning Officer, Strategic Projects and Delivery - Development Management **
Mondays, Tuesdays, Wednesdays and Thursdays only **

Sustainable Communities

Mid Suffolk and Babergh District Councils - Working Together

Pronouns: She/Her (Why is this here)

Telephone:

For general enquiries email: planningadmin@midsuffolk.gov.uk

Websites: www.babergh.gov.uk or www.midsuffolk.qov.uk

Click Here for the latest planning news and changes to the service coming up this year.

For our latest Coronavirus response please visit click the following link-
https://www.midsuffolk.gov.uk/features/our-covid-19-response/

Page 22




@ lh.l\u.rl...':.- Babergh & (Bse A o Smartermcl‘king Live

H HNC \q
el Mid Sl_llffolk TGy 2023 M Conference & Awards
Councils A e Puting Peopia First award 2023
2023 Winner Lese im l LAND DATA
AWA LOCAL LAND CHARGES
Mid Suffolk District Council Awards FAVrL] N T
Bnbcrgh District Council Asset management and regeneration

From: Samantha Main
Sent: Friday, September 22, 2023 3:00 PM
To: Bron Curtis <Bron.Curtis@baberghmidsuffolk.gov.uk>

Cc: Tom Barker <Tom.Barker@baberghmidsuffolk.gov.uk>; Andrew Stringer (MSDC Clir)
<Andrew.Stringer@midsuffolk.gov.uk>; James Caston (ClIr) <James.Caston@midsuffolk.gov.uk>; Adrienne Marriott
(Cllr) <Adrienne.Marriott@midsuffolk.gov.uk>; David Busby (ClIr) <David.Busby@babergh.gov.uk>;

Subject: Re: URGENT: EDF is NOT below 50MW

Q EXTERNAL EMAIL: Don't click any links or open attachments unless you trust the sender and know the
content is safe. Click here for more information or help from Suffolk IT

Hi Bron,
Thank you for getting back to me.

| understand that sometimes pre-works are common and are at the developers risk. How then does this sit
with regards to pre-commencement conditions, in particular archaeology since groundworks have been
done? And you say the Council has asked for some areas to be marked out - at whose risk is this done?

With regards to capacity if you read the documentation EDF clearly state up to 49.9MW at point of
connection. The regulations do not refer to the export or point of connection capacity, they refer to the
DC capacity. And we both know that EDF are no longer limited to a 49.9MW-ac export connection with
National Grid because you yourself approved the Pivot Power BESS to be increased to 57MW.

Jokes about the British weather aside, to assess the capacity of an application based on how much sun and
cloud we get in one particular location is an impossible assessment to make. It is akin to considering an
application for a 6-bed house and saying we will judge it as a 2-bed house because the applicant says
they'll only use 2 of the rooms. Solar radiation varies across England, and so for the policy to be applicable
equally across the various weather conditions of our country the capacity an application should be judged
on must be a consistent factor - this is the capacity of the site in DC terms as clarified by the draft EN-3 -
"solar farms are assessed on their DC capacity” - not by what might be generated capped or not.

| understand that you have to take an application at face value and why you originally accepted it under
the TCPA, and | too did not see the nuances of what EDF claimed in their original documentation. We now
know that EDF's principle contractor has been hired to install a solar PV farm with a DC capacity of 70MWp
and this is the figure by which EN-3 makes it clear the threshold must be judged by. Not what it might
maybe potentially perhaps generate depending on if it is or isn't sunny.

I am not sure how the Council would need to proceed with an application accepted under the TCPA that in
actuality is not within the scope of it. But to approve it would surely be beyond Mid Suffolks authority as

LPA.
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Best wishes,
Sam

From: Bron Curtis <Bron.Curtis@baberghmidsuffolk.gov.uk>

Sent: 22 September 2023 07:29

To: Samantha Main

Cc: Tom Barker <Tom.Barker@baberghmidsuffolk.gov.uk>; Andrew Stringer (MSDC Clir)
<Andrew.Stringer@midsuffolk.gov.uk>; James Caston (Cllr) <James.Caston@midsuffolk.gov.uk>; Adrienne Marriott
(Cllr) <Adrienne.Marriott@midsuffolk.gov.uk>; David Busby (ClIr) <David.Busby@babergh.gov.uk>;

Subject: RE: URGENT: EDF is NOT below 50MW

Dear Sam, thank you for your email.

| will add this to the file and ensure the Planning Committee have the opportunity to see your comments and my
response before their meeting next week.

Regarding the work on site: We have asked EDF to mark out some areas of the proposed development for the
benefit of the Planning Committee site visit on 27" which may account for some of the work. Otherwise, it is not
uncommon for developers to start ground investigation and preparatory works, which are usually not development
and so don’t need planning permission, in advance and hopeful of permission being granted. Such work is
undertaken at the developer’s risk.

If you or any other party are concerned that unauthorised development, that doesn’t have planning permission or
does not accord with planning permission, is being carried out this can be reported to our Planning Enforcement
team who will investigate and respond as appropriate. You can report a concern here:
https://www.midsuffolk.gov.uk/planning/enforcement/report-it/

Regarding the capacity of the development: You rightly point out the relevant legislation and the commentary on
adopted practice for assessing capacity in your email below and so | fully appreciate your concerns. There are a few
points that are relevant to our accepting the application under the Town and Country Planning Act 1990 (TCPA) as
opposed to The Planning Act 2008. Firstly, an application is accepted at face value, as stated in the submitted
documents. In this case the application is made under the TCPA and states the capacity of the installation to be ‘up
to 49.9MW’. Secondly, the peak capacity of an installation is it’s capacity to generate at peak conditions, i.e.
continually sunny days. In reality, weather is mixed and so actual generating capacity is lower than installed
potential capacity for solar farms (and indeed all solar installations).

| understand that the technology of the EDF installation will be capped such as it will not be possible to generate
more than 49.9MW. This assessment of capacity is in line with draft EN-3.

| can confirm that the application has been referred to the National Planning Casework Unit who deal with NSIPs
and manage planning decisions on behalf of the Secretary of State. They have acknowledged the application and

confirm that it is not ‘called in’.

| have put your concerns to EDF to ask if there is any more information they can provide to explain this in terms of
the technical arrangement of the development.

| hope this is helpful. Please do let me know if you need anything further.

Kind regards,
Bron

Bron Curtis BA(Hons), MA, MRTPI
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Principal Planning Officer, Strategic Projects and Delivery - Development Management  **
Mondays, Tuesdays, Wednesdays and Thursdays only **

Sustainable Communities

Mid Suffolk and Babergh District Councils - Working Together

Pronouns: She/Her (Why is this here)

Telephone:

For general enquiries email: planningadmin@midsuffolk.gov.uk

Websites: www.babergh.gov.uk or www.midsuffolk.qov.uk

Click Here for the latest planning news and changes to the service coming up this year.

For our latest Coronavirus response please visit click the following link-
https://www.midsuffolk.gov.uk/features/our-covid-19-response/
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From: Samantha Main

Sent: Thursday, September 21, 2023 12:19 PM

To: Bron Curtis <Bron.Curtis@baberghmidsuffolk.gov.uk>

Cc: Tom Barker <Tom.Barker@baberghmidsuffolk.gov.uk>; Andrew Stringer (MSDC ClIr)
<Andrew.Stringer@midsuffolk.gov.uk>; James Caston (Cllr) <James.Caston@midsuffolk.gov.uk>; Adrienne Marriott
(Cllr) <Adrienne.Marriott@midsuffolk.gov.uk>; David Busby (ClIr) <David.Busby@babergh.gov.uk>;

Subject: URGENT: EDF is NOT below 50MW

O EXTERNAL EMAIL: Don't click any links or open attachments unless you trust the sender and know the
content is safe. Click here for more information or help from Suffolk IT

Good morning Bron and all,

| have been sent important information that EDF application DC/21/04711 is NOT below the 50MW
threshold which allows it to go through Mid Suffolk as the LPA.

As some of you are aware EDF has already appointed their principle contractor. They have been working
on site almost 2 weeks now (yes before the application has even been determined) and residents have
been speaking with the contractors on a regular basis. One resident was shown drawings by the principle
contractor and has taken a photo (attached). They have been contracted by EDF to install 70MWp of
solar power! This is significantly above the 50MW threshold.

In the Officers Report to committee it stated that the application is for a generating capacity of 49.9MW.
But upon closer inspection the EDF documents actually state it is 49.9MW at the point of connection.
These two are not the same thing!

My apologies to those who already know this, but to explain... solar panels create electricity in a DC
current (generating capacity). This then goes through an inverter which converts it to an AC current, then
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through a transformer to upgrade the voltage, then through the on-site substation,*, and then to the grid
(i.e. point of connection). *The EDF application varies from this normal pattern slightly because it also goes
through the Pivot Power BESS before the grid - something else which is misleading in their application. At
every one of these stages energy is lost and the capacity is reduced. So to get to a 49.9MW capacity at
point of connection requires a much larger generating capacity to be installed. The term MW is used as
shortform a lot. The correct unit for the generating capacity is MWp - the p indicating the MW peak or
maximum potential output - in this case the DC current.

A generating station of more than 50MW is classified as a NSIP under the Planning Act 2008 Sections
14(1)(a) and 15(2)(c), and must be determined as an NSIP (Section 31). Whilst the Planning Act does not
specify at what point the MW capacity is to be measured, the most recent draft NPS EN-3 does:

"3.10.42 For the purposes of determining the capacity thresholds in Section 15 of the 2008 Act, all forms of
generation other than solar are currently assessed on an AC basis, while a practice has developed where solar farms
are assessed on their DC capacity.

3.10.43 Having reviewed this matter, the Secretary of State is now content that this disparity should end, particularly
as electricity from some other forms of generation is switched between DC and AC within a generator before it is
measured.

3.10.44 From the date of designation of this NPS, for the purposes of Section 15 of the Planning Act 2008, the
maximum combined capacity of the installed inverters (measured in alternating current (AC)) should be used for the
purposes of determining solar site capacity.

The draft NPS EN-3 makes it clear that the capacity for a solar PV farm, like the EDF one, must currently be
measured based on the DC current of the development - i.e. the MWp capacity that the principle
contractor has been hired to install. There is a proposal for change, but not only was DC/21/04711
submitted before the change, the current policy even now remains unchanged because the new NPS EN-3
has NOT yet been designated. It is still a draft. This is not a matter of planning judgement or balance like
the degrees of harm to landscape for example. It is a very specific and measurable policy. EDF intend to
install a solar farm of 70MWp, which exceeds the threshold that Mid Suffolk are allowed to even consider
granting permission for.

Mid Suffolk, and all of us it seems, have been materially misled by EDF as to the true capacity of
application DC/21/04711. A generating capacity of 70MWp is not within Mid Suffolk's remit to determine.
This single factor could of course be easily resolved by removing a significant area from the proposed site -
perhaps pushing it back from Bramford to behind Oxen Covert, bringing it down from the higher slopes
and moving it further away from the residents to the east. But EDF aren't proposing that. EDF are
proposing a solar farm with a generating capacity of 70MWp. On this ground alone Mid Suffolk must
refuse DC/21/04711.

With this information, we also urge the Planning Department of Mid Suffolk and Babergh to review the
capacity of ALL of the solar farms proposed for the Districts.

As always | am more than happy to discuss this further if need be.

Best wishes,
Samantha Main
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Emily Green

Subject: FW: Description of development DC/21/04711

From: Darren Cuming

Sent: Monday, September 25, 2023 11:22 AM

To: lan Booker, Bron Curtis

Cc: BMSDC Planning Area Team Pink

Subject: RE: Description of development DC/21/04711

( ) EXTERNAL EMAIL: Don't click any links or open attachments unless you trust the sender and know the
content is safe. Click here for more information or help from Suffolk IT

Thanks Bron and lan.

| have spoken to our planning lawyers at Eversheds Sutherland, who are preparing a note which | will share when
provided.

| am happy with the amended description. As stated our connection offer is for 49.9MWac and we will not export
anymore than 49.9MWac from the site. The rated capacity of our installed inverters will not exceed 49.9MW.

We would be happy to accept a planning condition limiting export from the site to 49.9MW.

Darren Cuming
Head of Onshore Development

e D F EDF Renewables, United Kingdom

Alexander House

bl 1 Mandarin Road

re n ewa E'S Rainton Bridge Business Park
Sunderland, DH4 5RA

M +44 (0) 7875 110644

E darren.cuming@edf-re.uk

www.edf-re.uk

From: lan Booker

Sent: 25 September 2023 11:05

To: Bron Curtis

Cc: Darren Cuming BMSDC Planning Area Team Pink
Subject: Re: Description of development DC/21/04711

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Thanks Bron,

On a technical note, if the ‘mw’ could be capitalised, that is ‘MW’. Darren, are you comfortable?
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Cheers,

lan

lan Booker, MSc
Director

Engena Limited

The Old Stables
Bosmere Hall
CREETING ST MARY
IP6 8LL

+44 (0) 1449 723205

www.engena.co.uk

nites include a
and a Senior Planner.

, ' engena

Engena Limited is registered in England and Wales. Company Number: 5382184.
Registered address: The Old Stables, Bosmere Hall, CREETING ST MARY, IP6 8LL.

On 25 Sep 2023, at 11:02, Bron Curtis wrote:

Hi both,

In order to clarify the position on capacity in response to the objectors are you happy to agree the
following addition to the description please?

“...(up to 49.9mw A/C maximum combined capacity)...”

Kind regards,

Bron

Bron Curtis BA(Hons), MA, MRTPI
Principal Planning Officer, Strategic Projects and Delivery - Development

Management

** Mondays,Tuesdays, Wednesdays and Thursdays only **

Sustainable Communities
Mid Suffolk and Babergh District Councils - Working Together

Pronouns: She/Her (Why is this here)
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Telephone:

For general enquiries email: planningadmin@midsuffolk.gov.uk

Websites: www.babergh.qov.uk or www.midsuffolk.gov.uk

Click Here for the latest planning news and changes to the service coming up this
year.

For our latest Coronavirus response please visit click the following link-
https://www.midsuffolk.gov.uk/features/our-covid-19-response/

<image001.png>

Emails sent to and from this organisation will be monitored in accordance with the law to ensure compliance with
policies and to minimize any security risks. The information contained in this email or any of its attachments may
be privileged or confidential and is intended for the exclusive use of the addressee. Any unauthorised use may
be unlawful. If you receive this email by mistake, please advise the sender immediately by using the reply facility
in your email software. Opinions, conclusions and other information in this email that do not relate to the official
business of Babergh District Council and/or Mid Suffolk District Council shall be understood as neither given nor
endorsed by Babergh District Council and/or Mid Suffolk District Council.

Babergh District Council and Mid Suffolk District Council (BMSDC) will be Data Controllers of the information you
are providing. As required by the Data Protection Act 2018 the information will be kept safe, secure, processed
and only shared for those purposes or where it is allowed by law. In some circumstances however we may need
to disclose your personal details to a third party so that they can provide a service you have requested, or fulfil a
request for information. Any information about you that we pass to a third party will be held securely by that
party, in accordance with the Data Protection Act 2018 and used only to provide the services or information you
have requested.

For more information on how we do this and your rights in regards to your personal information and how to
access it, visit our website.

Ce courrier électronique, et éventuellement ses piéces jointes, peuvent contenir des informations confidentielles et/ou personnelles et a été envoyé
uniquement a l'usage de la personne ou de I'entité citée ci-dessus. Si vous receviez ce courrier électronique par erreur, merci de bien vouloir en avertir
I'expéditeur immédiatement par retour a ce courrier et effacer I'original et détruire toute copie enregistrée dans un ordinateur, ou imprimée ou
encore sauvegardée sur un disque . Toute revue, retransmission ou toute autre forme d'utilisation de ce courrier électronique par toute autre
personne que le destinataire prévue est strictement interdite.

L'Internet ne permettant pas d'assurer I'intégrité de ce message, I'expéditeur décline toute responsabilité au cas ou il aurait été intercepté ou modifié
par quiconque.

This e-mail and possibly any attachment may contain confidential and/or privileged information and is intended only for the use of the individual or
entity named above. If you have received it in error, please advise the sender immediately by reply e-mail and delete and destroy all copies including
all copies stored in the recipient's computer, printed or saved to disk. . Any review, retransmission, or further use of this e-mail by persons or entities
other than the intended recipient is strictly prohibited.

Because of the nature of the Internet the sender is not in a position to ensure the integrity of this message, therefore the sender disclaims any liability
whatsoever, in the event of this message having been intercepted and/or altered.

Ce courrier électronique, et éventuellement ses piéces jointes, peuvent contenir des informations confidentielles et/ou personnelles et a été envoyé
uniquement a I'usage de la personne ou de I'entité citée ci-dessus. Si vous receviez ce courrier électronique par erreur, merci de bien vouloir en avertir
I'expéditeur immédiatement par retour a ce courrier et effacer I'original et détruire toute copie enregistrée dans un ordinateur, ou imprimée ou
encore sauvegardée sur un disque . Toute revue, retransmission ou toute autre forme d'utilisation de ce courrier électronique par toute autre
personne que le destinataire prévue est strictement interdite.

L'Internet ne permettant pas d'assurer I'intégrité de ce message, I'expéditeur décline toute responsabilité au cas ou il aurait été intercepté ou modifié
par quiconque.

This e-mail and possibly any attachment may contain confidential and/or privileged information and is intended only for the use of the individual or
entity named above. If you have received it in error, please advise the sender immediately by reply e-mail and delete and destroy all copies including
all copies stored in the recipient's computer, printed or saved to disk. . Any review, retransmission, or further use of this e-mail by persons or entities
other than the intended recipient is strictly prohibited.
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Because of the nature of the Internet the sender is not in a position to ensure the integrity of this message, therefore the sender disclaims any liability
whatsoever, in the event of this message having been intercepted and/or altered.
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Emily Green

Subject: FW: Tye Lane Solar Farm

From: Darren Cuming

Sent: Friday, September 22, 2023 3:16 PM
To: Bron Curtis

Cc: lan Booker

Subject: Tye Lane Solar Farm

) EXTERNAL EMAIL: Don't click any links or open attachments unless you trust the sender and know the
content is safe. Click here for more information or help from Suffolk IT

Bron,
Just following up on lan’s email in relation to the electrical capacity of the site and the current ongoing work.

Our grid connection at Bramford substation is for 49.9MW AC. The grid works on alternating current and it is not
possible to export more than our contracted grid connection i.e. below 50MW. Solar panels are rated in DC capacity
as they generate electricity as direct current and this is then converted to alternating current via inverters. It is the
capacity of the AC rated inverters which is the test of solar capacity and not the DC rating of the panels. NPS EN 3 at
para. 3-10-41 to 3-10-49 explains this. I’'m not sure what plan some of the local community may have seen but the
panels are as | say rated in DC so may well be over 50MW, but the inverters are limited to below 50MW and we will
not export any more than 49.9MW of electricity.

Whilst there is some investigative work going on at the site present this is not in any way relating to the
implementation or commencement of work on the scheme that we have applied for. On all our solar sites we carry
out site investigation works and particularly here at Tye Lane because of the gas pipeline and underground

cables. In many instances this is done pre planning determination and involves pull out tests (to ascertain soil
resistivity) which if we build the project will inform how deep the panel frames will need to be inserted into the
ground. This is entirely without prejudice to any decision made by the Council and the opportunity has been taken
now to limit the impact on the current farming methods.

| know this has caused some concern amongst some local residents and we are trying to carry out this with as little
inconvenience as possible. | have liaised directly with the owner of Copenhagen Cottage who has experienced some
issues and we have informed our contractors to not block access. We will also be making good any damage to the
access track as well. | have attached the photograph below to show that we are attempting to keep the site in a tidy
condition.
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Darren Cuming
Head of Onshore Development

@
t : e D F EDF Renewables, United Kingdom

Alexander House

bl 1 Mandarin Road

ren E‘WE ES Rainton Bridge Business Park
Sunderland, DH4 5RA

M +44 (0) 7875 110644

E darren.cuming@edf-re.uk

www.edf-re.uk

Ce courrier électronique, et éventuellement ses piéces jointes, peuvent contenir des informations confidentielles et/ou personnelles et a été envoyé
uniquement a l'usage de la personne ou de I'entité citée ci-dessus. Si vous receviez ce courrier électronique par erreur, merci de bien vouloir en avertir
I'expéditeur immédiatement par retour a ce courrier et effacer I'original et détruire toute copie enregistrée dans un ordinateur, ou imprimée ou
encore sauvegardée sur un disque . Toute revue, retransmission ou toute autre forme d'utilisation de ce courrier électronique par toute autre
personne que le destinataire prévue est strictement interdite.

L'Internet ne permettant pas d'assurer I'intégrité de ce message, I'expéditeur décline toute responsabilité au cas ou il aurait été intercepté ou modifié
par quiconque.

This e-mail and possibly any attachment may contain confidential and/or privileged information and is intended only for the use of the individual or
entity named above. If you have received it in error, please advise the sender immediately by reply e-mail and delete and destroy all copies including
all copies stored in the recipient's computer, printed or saved to disk. . Any review, retransmission, or further use of this e-mail by persons or entities
other than the intended recipient is strictly prohibited.

Because of the nature of the Internet the sender is not in a position to ensure the integrity of this message, therefore the sender disclaims any liability
whatsoever, in the event of this message having been intercepted and/or altered.

Ce courrier électronique, et éventuellement ses piéces jointes, peuvent contenir des informations confidentielles et/ou personnelles et a été envoyé
uniquement a l'usage de la personne ou de I'entité citée ci-dessus. Si vous receviez ce courrier électronique par erreur, merci de bien vouloir en avertir
I'expéditeur immédiatement par retour a ce courrier et effacer I'original et détruire toute copie enregistrée dans un ordinateur, ou imprimée ou
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encore sauvegardée sur un disque . Toute revue, retransmission ou toute autre forme d'utilisation de ce courrier électronique par toute autre
personne que le destinataire prévue est strictement interdite.

L'Internet ne permettant pas d'assurer I'intégrité de ce message, I'expéditeur décline toute responsabilité au cas ou il aurait été intercepté ou modifié
par quiconque.

This e-mail and possibly any attachment may contain confidential and/or privileged information and is intended only for the use of the individual or
entity named above. If you have received it in error, please advise the sender immediately by reply e-mail and delete and destroy all copies including
all copies stored in the recipient's computer, printed or saved to disk. . Any review, retransmission, or further use of this e-mail by persons or entities
other than the intended recipient is strictly prohibited.

Because of the nature of the Internet the sender is not in a position to ensure the integrity of this message, therefore the sender disclaims any liability
whatsoever, in the event of this message having been intercepted and/or altered.
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Emily Green

Subject: FW: Tye Lane Solar Farm Jurisdiction advice

From: Nesbit, Peter

Sent: 25 September 2023 20:47

To: Darren Cuming <

Cc: 'lan Booker'

Subject: Tye Lane Solar Farm Jurisdiction advice

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Good afternoon Darren

I have considered carefully the submission made to the Council in connection with the proposed
generation capacity of the Tye Lane Solar project.

As you will be aware, the Planning Act 2008 (the “2008 Act”) identifies projects that are categorised as
Nationally Significant Infrastructure. Notably this includes onshore generating stations with a capacity
in excess of 50 megawatts (MW). Capacity can be expressed in either alternating current (AC) or
direct current (DC). The 2008 Act and the extant National Policy Statement EN3 do not define the
term capacity nor state whether this should be expressed in AC or DC.

Typically for solar farms the AC capacity will be lower than the DC capacity because of losses from the
station inverters and cables (not because of assumptions about the weather). It should be noted that
electricity may only be exported from the station to the National Grid in AC form.

Draft NPS EN3 addresses this noting that, unlike other generating stations, a practice has developed
where solar farms are assessed on their DC capacity. It goes on to say that “From the date of designation
of this NPS, for the purposes of Section 15 of the Planning Act 2008, the maximum combined capacity of the installed
inverters (measured in alternating current (AC)) should be used for the purposes of determining solar site capacity”.

The submission to the Council quotes selectively from the draft NPS EN3, failing to note that the
assessment of solar farm capacity in DC is merely a “practice”. This is certainly not a statement of
current policy, let alone law, and as the Secretary of State has noted, it is a disparity when considered
against other types of generating station. There is no logical reason for the disparity in either
technical or legal terms, given that the 2008 Act does not differentiate between types of generating
station.

Since the publication of the draft NPS EN3 the practice of assessing solar farms has already moved
on. The vast majority of local (Town and Country Planning Act 1990 (*TCPA") applications are now
made referring only to capacity calculated in AC and the most recent solar NSIP decision (Longfield
Solar Farm), refers exclusively to the capacity of station exceeding 50MW (AC).

It is therefore entirely appropriate for the Council to consider the planning application for Tye Lane
Solar Farm, which has been made as a <50MW (AC) project. However, just to put the matter of
appropriate jurisdiction beyond any possible doubt, even if Tye Lane Solar Farm was considered to
exceed the 2008 Act threshold, the TCPA and 2008 Act are not mutually exclusive; meaning that even
if the project were considered to be an NSIP, it would not prevent a TCPA planning permission being
granted. This very issue was addressed by Mr Justice Chamberlain in the recent decision in Durham
County Council & Anor v Secretary of State for Levelling Up, Housing and Communities [2023] EWHC 1394 (Admin)
(09 June 2023) (bailii.org):
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“50. The claimants' case is that the regimes under the TCPA 1990 and the PA 2008 are mutually exclusive.
They say that the position is as set out in the Planning Encyclopaedia: "where development consent is
required under the Act, planning permission under the Town and Country Planning Act 1990 is neither
required nor capable of being granted” (emphasis added). In my view, this is wrong, for four reasons.

51. First, it is clear that Parliament intended that development consent under the PA 2008 should not be
granted unless it was required: s. 55(3)(c). There is nothing equivalent in the TCPA 1990. Section 336(1)
provides that "planning permission" means "permission under Part Il or section 293A but does not include
permission in principle". Parliament could have provided that planning permission can only be granted for
projects for which it is required in accordance with s. 57, but it did not do so.

52. Second, s. 33 of the PA 2008 does two separate things. Section 33(1) provides that, where development
consent is required in relation to development, various other permissions, consents, notices and
authorisations are "not required to be obtained or given" (emphasis added). These latter words reflect the
fact that some of the things that are not required — e.g. planning permission granted under the General
Permitted Development Order or notice under s. 35 of the Ancient Monuments and Archaeological Areas Act
1979 — are "given" rather than "obtained". Sections 33(2) and (4) provide that, to the extent that
development consent is required for development, it cannot be authorised pursuant to certain specified
statutory procedures. There is no prohibition on the grant of planning permission.

53. Third, it is true that, in general, Parliament is unlikely to empower a public authority to undertake a
resource intensive function, such as deciding whether to grant planning permission, if the permission will
have no effect. By the same token, however, it is unlikely that parties would commit the time and expense
involved in making a planning application in cases where it is clear that implementing it would be unlawful
under s. 160 of the PA 2008.

54. Fourth, the facts of the present case are a good example of a situation in which the planning permissions
sought would be far from useless even if — contrary to my conclusion — the two solar farms, taken together,
were an NSIP. In that case, parts of the permissions could be lawfully implemented, provided that the
generating capacity of the whole did not exceed 50 MW.

55.1 would therefore hold that the local planning authority's power to grant planning permission, and the
inspector's jurisdiction to entertain the appeals, are not dependent on the projects not being an NSIP.” (my
emphasis)

I hope this assists, but do let me know if it would help for me to speak to the Council’s solicitor on this
matter so that members of the Planning Committee are properly advised.

Kind regards

Peter Nesbit | Partner | Planning and Infrastructure Consenting | Eversheds Sutherland
He | Him | His

M:
www.linkedin.com/in/nesbitpeter

www.eversheds-sutherland.com

Eversheds Sutherland
Client Commitment. Innovative Solutions. Global Service.
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